'MAYOR &chUNCIL AGENDA- COVER SHEET

B MEETING DATE:
' March‘t 2004
R _'f?_CALL.T_o PODIUM:"
Jacqueline‘-Marsh :

- _RESPONSIBLE STAFF

_‘Jacquelme Marsh Assoc1ate- R

o Planrlerf%
A Patrlcr Patula? Planner

| 'AGENDA ITEM

i (pleasc check one)

 [TITLE:

.- |'HISTORIC DISTRICT COMMISSION O
.| Resolution approvmggHAWP-TBA 104 Chestnut Street

Chris' McKee for dnveway%nd garage changes and tree 0

‘ removal

SUPPORTING BACKGROUND

0 Presentanon :

Cot -Proclamauon/Cemﬂcate
| Appointment - ‘

| Public Hearing - - -

x| Historic District Comm:ss:on

.| Consent Item -

-1 -Ordinance -

-x | Resclution -

‘| Policy Discussion .

s i Work Sessmn Dlscussum Item

; Other

'PUBLICI[EARING HISTORY:‘

E :(Please complete this sectton if agenda 1tem

isa pubhc hearmg) _

Introduced :

;Dunng ‘the February 17,, 2004 HDC meetlng, staff was |
| directed to prepare ‘& resolutlon approwng HAWP-78A The |
| attached -is- Resolutlon HDC—1-04 WhICh was rewewed by' ‘
_City Attorney . ‘ '
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._RESOLU‘TION N_o. HDC-1-04

* RESOLTUION OF THE HISTORIC DISTRICT COMMISSION
TO ftPPROVE HAWP-78A, A REQUEST FOR DRIVEWAY/EXTENSION, -
.. “GARAGE MODIFICATONS, AND TREE REMOVAL AT .
104 CHESTNUT:STREET, LOCATED IN THE CHESTNUT/NEEM HISTORIC
~ DISTRICT, IN THE:R-90 (MEDIUM DENSITY RESIDEN IAL) ZONE,
| ' GAITHERSBURG, MAYRI%;AND S

HAWPTEA

ML.

...ThiS proceedlng constltutes an action pursuant to §24-225 of the Zoning Ordmance

(Chapter 24 of the Gaithersburg Clty ‘Code) WhICh permits. the Historic: District

- Commission (HDC) to review and approve historic area work: permlt requests: consnstent'. '

wnth the procedures as: provrded in §24—2§8 1 and §24-228 2 of the C|ty Code.

The subject property, Lot 16 Btock B,'in Meems Addltlon to Galthersburg is

o located at 104 Chestnut Street, Gaithersburg, Marytand in the: Chestnutheem Hlstonc_
Dlstrlct m the R-90 (Medlum Densﬁy Re5|dent|al) Zone

Operatlve Facts

_ On Septemberg 22, 2003 Chrls McKee submrtted a historic area work perrmt '
application, which: ‘was designated HAWP-TBA A public hearing was held on/ Thursday,
October 2, 2003, by the Historic Preset;vat:on Adwsory Committee’ (HPAC)?on HAWP-
78A, which is a reqtijest to extend the eklstlng twenty-three foot parking pad to connect

- with the: garage, which is. behind the house; make elevatlon ‘changes to the. garage and

remove two trees at 104 Chestnut Street./The. hearmg had been advertised in the

' Ga.'thersburg Gazette on September 24, 2003 the reqwred partles glven notlce and the-
. property posted per §24—228 1(d) of the Crty Code. ’

Klm Walker, 104 Floral Dnve mqwred if the otder oak’ trees on' thegproperty were

| | golng to be preserved The appllcant stated he:had no plans to remove them

The HPAC found the request in compllance w:th Secretary of Interior Standard
Number. 2,  which states the historic | character of a. property shall: be retained and

~preserved;. Secretary of Interior Standard - Number 6, which states deterlorated historic

features -shall * be’ grepalred -rather than rep!aced and ;i the' gwdelmes of the

'.Chesnutheem Hlstonc District.’ Based on -these fi ndlngs the ‘HPAC unammously ‘

recommended approval of HAWP-78A wnth three condltlons

1 The tree protectlon plan is to be rewewed and approved by the Envnronmental ]
Spec:atlst of Galthersburg, e FE AT .




2. Detalled drawmgs of the garage changes (all" four elevatlcns) are to be
. provided ‘and; approved by Perrnlts and Inspectlons pnor to issuance of_ .
buﬂdmg pen'mts and ;. N R o
3 The man-door and wmdows of the garage are to be reta:ned* .

The apptlcatlon fcr HAY P-78AtWas scheduled as a_consent ftern on the H|stonc Dlstnct;' .

o Commnss&cn (HDC) Age 1da cf October 20, 2003.

On October 20 2003 as pet|t|on was submitted to the HDC from the. resndents ot -

-the Chestnutheem Historic: jarea to: hcld another heanng on- this;: ‘matter ‘per §24-a .
~.228.1.(b) of. the Clty Code: This. request was; ‘to enable the- adjacentf-property ownersz B
'twho had not come tc HPAC's October heanng to’ present thelr vne : RN

: Dunng the HDC meetlng on October 20 2003 Chalrrnan Katz'asked that H WP-{ '
: 78A be removed from the agenda‘'due to’ the nelghbors petltlon 'submitted after HPAC _
' iclosed thelr record ‘The HDC requested HPAC to. reopen the record at thelr Novem er

o meetmg to recelve the petltlon and then fonNard a recommendatlon

At thelr meetmg of. November 6 2003 the HPAC revuewed the petition from the
Chestnutheem resndents and; after discussion and;a motion ‘that failed to reopeg the
record;’ determined  that, due process had-been’ followed for; the ‘ public. heanng of
Ootober 212003, regard:ng its’ recommendation: fcr approval to the HDC. The HPAC.
recommended that the!HDC ‘hold a- pubI|c heanng on the apphcatlon as requestedéby -

'the resndents of the Chestnutheem area. P i e

. At the HDC meetlng on: November 17 2003 the: HDC had a pollcy d|scussmn“" .
'and demded to hold:; a pubhc heanng on HAWP- 78A R

: On December 1, 2003, the HDC held a :public: heanng on: HAWP-78A The!
-_ heanng had been advertlsed in the Galthersburg Gazette on’ chember 58 2003, thei
- required : partles glven ‘notice, ‘and the’ property posted. per,. §24-228.1(d) of the Cltyi,
‘Code! The exhibitsifor this appllcatlon are listed on an’ Index of. Memorandum in the,
subjectt" Ie At the heanng before the HDC’ the followmg testlmonyi was glven :

Followmg a bnef mtroductton by Assocnate Planner Marsh the apptlcant Chris; |

- McKee, 239; M:dsummer Circle, reviewed and pointed ot exlstlng conditions on'the sitei

_ _and said- he;twas w:lllng *to add’ Iandscaplng to both S|des of the dnveway to: soften thez-
’ Iook \ , . : o : :

L Testlfymg in opposmon to the proposal were: Dan Washburn ; 02 Chestnut_ '-
_ Street Mary: Jo LaFrance, 105. Chestnut Street; Marjie- Zetts 1413*Meem %Avenue V:kkie
: Jean-Baptrstefs 11 5 Meem Avenue and Andrew Erost 1 07 Chestnut Street

: | Krm l(yalker 105 Floral Dnve objected to openlng up the alley way due to peOple
| not understandlng the boundanes of pnvate property
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" The appllcant agreed to keep the record open for forty-f' ve (45) days The HDC
_directed City staff to hold a meeting for the applicant and thel nezghborhood to address .
the concems stated in the petrtron and at the heanng L ;

At the January 5 2004 HDC meetrng, the HDC recerved a staff recommendatlon

~ presented’ by, Assistant City Manager, Fred Felton, who stated the applicant agreed to

i extend ‘the record open thlrty (30) tmore days from the scheduled closmg date of.
January15 2004 .

. At the: request of tthe HDC,, staff held a meetmg for the applrcant and mterested
Chestnutheem resrdents at City HaII%on February 19, 2004 to. address the concerns -

e 'ralsed*at? the ‘public: heanng Dt.fnng the meetlng,galternatrves were suggested The -

- possnbrlrt;g of sharing the. ex13t|ng drrveway at 106’ Chestnut’ Street for both propertles“?

) ~was disclssed, as. well as’ opening: the 10§publrc nght of&way off: Meem Avenue to:be |

'used as a rear entrance to- the: property The. applrcant expressed his opposmon to bothjf
- ideas.’ The applrcanﬁ stated hewas wﬂlrng toadd’ Iandscapmg on. both. S|des .of the -

......

S dr:veway{l and ‘also: ‘change the angle i loff’ the ‘driveway, to-‘address the concems No:'f

‘consens s, could be reached between the appllcant andfthe resrdents

The record on“HAWP-TBA was closed on Febrdary 15 2004

. On February 17, 92004* the HDC, held a: second polrcy drscussron on thrs '
- application. FoIIowmg rej“ew and discussion on the addrtronal record exhiblts the HDC
- dlrected staff; to prepare resolutron grantmg approval to HAWP-?SA :

Relevant Statutorv Prowsmnsr ‘

. The followrng statutory provrsrons from the Crty Zonrng Ordrnance (Chapter 24 of
“the City. Code) are among the provrsrons whrch define the nature of the Historic District
‘Commission’s revrew, powers for h|stonc area work permrt applrcatrons in-the Clty[_‘,of .'
o ‘Galthersburg DA : | : _ _ | . .

Sec 24-225 Powers and dut|es of the hrstorrc dlstrlct commrssron

o The hrstorlc district commrssmn shall have those powers dutles and authontyr-
- assigned fo it by ‘Article- 668%; MD. CODE ANN the zonlngl ordinance of ‘the Cityiof
: Galthersburg,. andr those ‘acts:.or enactments: of the city council of ‘the City:
" Gaithersburg.’ Thef commission “shall - adopt ‘such rules -and regulatrons as mayﬁbet- '
'_ necessary forthe pnopertransactaon : -

Lk S ok
Sec "24-2.28:""1 Historic 'area work permit; applicatioh'procedure

o (c) Rewew and publ.-c meetmg The historic preservatron advrsory commltteet. .
. shall schedule and conduct a public meetlng on the application, giving: notrce pursuanté

to subsection (d).below. The committee shall maintain minutes of its proceedrngs and ai )

B :publlc file of aIl relevant correspondence documents and other mater:als on the’ requestt_ o

RN T ! HAWP-78A?




“for- the hlstorlc area work perm1t The commlttee and the Plannlng and Code
- .Admmlstratlon of the City, of Galthersburg shall thereafter; promptly forward :their written

| recommendatlons to thef historic district commission. The historic district commission
'- 'gayrgrender its’ decision: ‘based- upon these§ recommendatlons or’ publlc comment -

ceived before the- commlttee or in its’ dlscretlon hold a public’ heanng glvmggnotlce--

urstiant. tojsubsectlon (d): below Further where the! ‘property. owner; and the historic .
-"ipreservatlon adwsory comm:ttee agree to :the? approval of the §appl:cat:on and any
"condltlons of such’ approval the! ‘historic district- comm|s5|on may, inits dlscretlon§
‘I;ender its - decnsnon based fon sald agreementbwnthout the nece331ty of further pubhc

' comment R o R o L

g . % . *

(&) Action by the historic district ¢5fﬁﬂr'?f.8.'sf°n- |

o '(3) Fallure of the hlstonc district commlssmn to act ona completed appllcatlon

-wnth:n forty-f' ve (45) days fromithe date the completed application was accepted for

filing; or mgthe event the: record is held open by the commission, within fifteen (15): days

" after the close of the record, shall be deemed to constltute automatlc ‘approval of the._
- proposed changes unless an extension of this forty-five (45).day period is agreed upon
. imutually by.the applicant: and the commission or the appllcatlon is.withdrawn. Action by.-
‘the' commission on a comp!eted appllcatlon as prowded by this subsectlonrshalt mean:
(i) actions prowded for in:subsection (e)(1) of this section 24-228.1;.or (ii) a remand of:
the matter to rthe historic preservatlon adwsory committee - for. further. -review.: and:
Erecommendatlon prowded that the <penod of remand to the date of fi nal decnslon by the:}
.commlsslon shall not exceed nlnety (90) days.t : : S -

Sec 24-228. 2 Hlstorlc area work permits crltena for declswn

(a) The hustonc dlstnct commlssmn in evaluatmg an appllcatton for a htstonci

: area work perm:t shall consrder and render |ts decssron based on the followmg factors* ‘

M) The preservatlon ofr- the " historic, archaeologlcal or archltecturalg
- significance; of the site-or structure and: its relationship. to the: hlStOﬂCi
archaeolog|cal or archltecturat S|gn|t” cance of the surroundlng area i

P (2) Guidelines for’ rehabllltatlon and new construction deS|gn for desxgnated;.
" sites, structures, and districts adopted by, resolution of the historic dlstnctf .
‘commission, mcludmg criteria for. constr&ctlon alteration, reconstructloni
moving and ‘demolition which :are- conS|stent wnth the Secretary of the%
Intenor’s Standards for. Rehab.'htat.-on | L

{3 The relatronsh:p of the exterior. archltectural features of the structure to the: =
B remalnder of the structure and surroundmg area; : |

L 70 _The general compatsblllty of the exterior, deS|gn scale proport:on
R -arrangement texture and matenals proposed to be used and S R

! -4- L - : HAWP-78A




{5) Any other factors, rncludzng aesthetlc factors WhICh the commlssron'
deems pertlnent . o

'-'*t,jg;' A T ke

' ‘('e) The h|stonc dlstnct commrssron shall con3|der only;,f exterior features of a
structure, and not consrder any mtenor features or arrangements '

Fmdlng i

o The Hlstonc D:stnct Cotnmussron rewewed the evﬁence of; record in this v
_case which included -HPAC. mrnutes and transcnpts from: thet public heanngs on the
** application, the petition srgned§ by, 34iresidents of.the Chestnut/Meem’ Historic. District,
- e-mails from :Dan. Washburn land Mary K ‘Pedigo, 102 Chestnut Street, a letter, of

B .testrmony from- Jud.'th ‘Helm' Robrnson of: Robmson*and Associates: (a consultrng fi nn) a
- letter: of | testlmonygfrom Bernard aand Mary Jo.: LaFrance 105 "Chestnut Street,

- - memorandums fromrthe City, Attomey and Crtyrstaff and other ltems Ilsted in the mdex
; of memorandum forithls appllcatlo t S '

L 'The H|stonc Dlstnct Commrssron agrees wrth the recommendatlon of approval by
' HPAC ‘which stated that the' applrcatlon isin conformance with'the Secretary of Interior
ﬁStandard 2, which ‘states the historic: character_; of ‘at property shall be retalned ancf

Co preserved; the' removal- of historic matenals or: altegatlon of features ‘and’ spaces that
- characterize a: property shall be! 'av0|ded The appllcatlon does; not propose to remove

-- anyjiburldlngs of hrstonc character -The house on this. property*‘ whlch is a 5|gmt" cant
_resource 'to the ! ChestnutllVleem Historic ‘District will. be’ preserved The. trees to be
jiremoved are not srgnlf icant .in‘the charactenzatlon of: the: property ‘as _historic. The -
-jgarage is: bemg preserved by rehabllrtatron so rt can be utmzed on the lot where |t was
_‘t" rst constructed : : o

. The Secretary o Inteno Standard Number 6§states detenorated hrstonc featuges
“shall be repa|red rather : thanéreplaced Where the ‘'severity of deterioration reqwﬁes
replacement otla dlstlnctlve feature, the new: feature ‘shall: mgtch the old: deaggr color,
~ “texture,! and. other vrsual qualities “and,’ where possrble matenals “The hanges
. proposed for: the garage erI make it'a vnable building for.the lot on which it is located.
‘The appllcatlon proposed replacement of deteriorated parts such as fascla boards, and -
~ to repair the.existing’ doors on the! garage The appllcation a!so meets the gwdehnes of_
the Chestnutheem Hlstonc Drstnct . :

_ The |ssue of demed access for the: property was rewewed by the HDC. An_
abuttlng property owner's right of access to:his. propertyg from*a public. hght—of-way is'a
primary -incidentjof, ?ownersh:p The HDC finds that there are no. pedestnan or other
- safety{ issues: rarsed by this appllcatron thatg might otherwise permrt rmpamnent ‘of, that
-right. iiln addition, the I-SDC finds that suffi cient evrdence has notibeen: presented which
' prove§ that-the addltlon of the dnveway; would compromlse the hlstoncal mtegnt)g of the
-property «For-these : reasons the§HDC finds ‘that’ there is an  insuffi cient: bas:s for
denylngﬁthe propertyg owner access to hrs propertygfrom the public nght-of-way
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Conclusmn

Upon conS|derat|on of aII ‘the evndence and the testlmony in favor of. and in -

: opposmon to the appllcat[on HAWP-TB{\ the Historic District! Comm|SS|on concludes -

. that the- plan meets the cntena 2t“or hlstonc area work permlt approval under §24- j'

o 228, 2(a)(2)

I | B_E_SLM_JM - Lo AT
NOW, THEREFORE BE tT RESOL ED by the Hlstonc Dlstnct Commlssmn of '

the Cfty ofgf-}althersburg, on March:1, 2004} that' t§|AWP-78A to extend thetdnveway,i "

- ‘'make changes to the garage elevatlons and remove two trees at 104 Chestnut Streetf

B |s hereby approved subject to the followmg condltlons

. 1 : f’-The apphcant agrees to work wrth staff regardlng drlveway matenals desngn :

S é:-anglelplacement and Iandscaplng elements= ‘consistent: thh the appllcatlon*
-.Eand R : _ : :

2. 3'4;'f The tree protectlon plan shall be rewewed and approved by the;-

k :.Enwronmental Spemallst of Garthersburg, and

'3." o The man-door and wmdows of the garage are to be retamed

SIDNEYA KATZ CHAIRMAN S :
HISTORIC DISTRICT COMMISSION W

#

-THIS IS TO CERTIFY that the foregomg
Resolution was adopted by; the: City of: :
- Gaithersburg Historic District Commnssnon
- In apublic meeting.assembled on the o
; 1$t day of March; 2004,

' David B. Humpton, City__Ma__n_ager_‘ .

ee- o bawpeal




